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P U B L I C   W O R K S
C A L I F O R N I A   L A B O R   C O M M I S S I O N E R ’ S   O F F I C E
D E P A R T M E N T   O F   I N D U S T R I A L   R E L A T I O N S

HOT TOPICS
Public 

Works 

What is a 
Skilled and 
Trained 

Workforce? 
(“STW”)
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C a l i f o r n i a   L a b o r   C o m m i s s i o n e r ’ s   O f f i c e

DISCLAIMER

The following presentation is intended to summarize relevant portions of existing law in the 
Labor Code and California Code of Regulations, but those code sections, as interpreted by 
the courts, will govern actual enforcement. The information contained in this presentation is 
a general overview of existing law or regulation. Any opinions expressed are solely those of 
the author/speaker and are not necessarily the official position of the Department of 
Industrial Relations (DIR), its Director, or any related public entity. The information in this 
presentation is not intended as legal advice, and does not guarantee any outcome in 
specific enforcement or coverage proceedings within the jurisdiction of DIR. 

P u b l i c   W o r k s

S B   6 9 3   ( 2 0 1 6 )

BACKGROUND

P u b l i c   W o r k s

Prior to recent changes, a patchwork of various laws required an enforceable commitment to use a STW for specific 
projects and/or with specific procurement processes.  

SB 693 was passed in 2016, which created Public Contract Code §§2600 thru 2602, applicable whenever a public  entity  
is required by law to obtain an enforceable commitment to use a STW to complete a contract or project.  Shortly 
thereafter, “clean up” legislation was enacted to refine these statutory provisions.

Authorizes public entities to require a bidder, contractor or other entity (hereafter “contractor”) to use a STW to 
complete a contract/project ‐ even if the public entity is not required to do so by law  (Pub. Contract C. §2600 (b)).
Established that the amendments made by the bill shall not apply to contracts advertised for bid or awarded before 
January 1, 2017.

However, contractors already subject to an enforceable commitment regarding the use of a STW in certain contracts* 
advertised for bid or awarded before January 1, 2017, may request the school district or county allow them to instead 
be subject to compliance with the newly created STW requirements in Pub. Contract C. §§2600 thru 2602.

This presentation will address the state of the law as of January 1, 2020.

* Awarded pursuant to Ed. Code §§ 17250.25 or 17407.5, or �������	
��
�����§§ 20119.3 or 20155.4.  (See SB693 Bill
Analysis, Assembly Comm. on Lab & Employment, Jun. 22, 2016.)
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E f f e c t i v e   J a n u a r y   1 ,   2 0 1 9

RECENT  CHANGES

P u b l i c   W o r k s

SB 418 amended Public Contract Code §2601(d) to:
• Exclude “teamsters” from the STW requirements
• Exclude specified crafts from increasingly higher standards of compliance

AB 3018 enacted Public Contract Code §2603 and amended Public Contract Code § 2602
to:

• Provide greater specificity regarding the enforcement obligations of awarding bodies
• Clarify that for work performed on or after January 1, 2018 the compliance threshold for specified

occupations remains at 30% and does not increase
• Exempt specified occupations from the 50% increase, effective January 1, 2019 and 60% increase,

effective January 1, 2020

P u b l i c   C o n t r a c t   C o d e   § 2 6 0 1

WHAT  IS  A  “SKILLED  AND  TRAINED  WORKFORCE”?

P u b l i c   W o r k s

A STW meets ALL of the following conditions:
• ALL workers performing work in an apprenticeable occupation in the building and construction
trades are EITHER:

• Skilled Journeypersons OR
• DAS‐Registered Apprentices

• 30% ‐ 60% of ALL Skilled Journeypersons must be graduates of apprenticeship program.
• Graduation percentage requirement varies depending on specific craft.
• Graduation percentage requirement can be met by counting EITHER:

• Number of Skilled Journeypersons employed (head count) OR
• Number of hours worked by Skilled Journeypersons (hours worked by trade)

EXCEPT:
• The graduation percentage requirement does not apply if less than 10 hours of work were
performed in a calendar month (in a particular craft).

• The graduation percentage requirement does not apply if BOTH:
• Subcontractor is not listed in the bid as required by Pub. Contract Code §4104; AND
• Subcontract does not exceed ½% of total contract.

5
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[ F o r   V i s u a l   L e a r n e r s ]

WHAT  IS  A  “SKILLED  AND  TRAINED  WORKFORCE”?

P u b l i c   W o r k s

ALL WORKERS = 

Skilled Journeypersons (SJP) 
OR DAS‐registered 

apprentices 

30‐60% of 
SJP*

= GRADUATES of 
apprenticeship program 

*% requirement depends on craft 

*% requirement met by counting: 

# SJP (headcount) OR 

# hrs. worked by SJP

Who is a 

Skilled 
Journeyperson 

(SJP)? 

Graduated DAS‐approved 
apprenticeship program 

Graduated DOL‐approved 
apprenticeship program

On‐the‐job experience = # hrs. required to 
graduate DAS‐approved apprenticeship 
program

P u b l i c   C o n t r a c t   C o d e   § 2 6 0 1 ( e )

WHO  IS  A  “SKILLED  JOURNEYPERSON”?

P u b l i c   W o r k s

A Skilled Journeyperson is a worker who EITHER:
• Graduated from a DAS‐approved apprenticeship program for the
applicable occupation or a DOL‐approved apprenticeship program
outside California OR

• Has at least as many hours of on‐the‐job experience in the applicable
occupation as would be required to graduate from a DAS‐approved
apprenticeship program

7

8
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P u b l i c   W o r k s

PHASE‐IN OF APPRENTICESHIP GRADUATION PERCENTAGE REQUIREMENT
Applies to work 
performed on or 

after:

% of journeypersons
who must be graduates

of apprenticeship
program:

Not applicable to work performed by 
the following trades/occupations:

Authority

January 1, 2017 30% Teamster.
Pub. Contract Code §2601 

(d)(2)(A)

January 1, 2018 40%

Acoustical installer, bricklayer, carpenter, cement 
mason, drywall installer or lather, marble mason, 
finisher, or setter, modular furniture or systems 
installer, operating engineer, pile driver, plasterer, 
roofer or waterproofer, stone mason, surveyor, 

teamster, terrazzo worker or finisher, and tile layer, 
setter, or finisher.

Pub. Contract Code §2601 
(d)(2)(B)

January 1, 2019 50% Same as above. (Including Teamster.)
Pub. Contract Code §2601 

(d)(2)(C)

January 1, 2020 60% Same as above. (Including Teamster.)
Pub. Contract Code §2601 
(d)(2)(D)

P u b l i c   C o n t r a c t   C o d e   § 2 6 0 1 ( d )

APPRENTICESHIP  GRADUATION  PERCENTAGE  REQUIREMENT

P u b l i c   W o r k s

If no DAS‐approved apprenticeship program existed before January 1, 1995 for any 
apprenticeable craft:

• Up to one‐half (1/2) of the graduation percentage requirements may be satisfied by Skilled
Journeypersons who commenced working in the apprenticeable craft before DAS approved an
apprenticeship program for that craft in the county in which the project is located.

The graduation percentage requirement may be satisfied if EITHER of the following is true
in a particular calendar month:

• At least the required percentage of the Skilled Journeypersons employed by the contractor or
subcontractor to perform work on the contract or project meet the graduation percentage
requirement.

• For the hours of work performed by Skilled Journeypersons employed by the contractor or
subcontractor on the contract or project, the percentage of hours performed by Skilled
Journeypersons who met the graduation requirement is at least equal to the required graduation
percentage.

9
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EXCEPTIONS  TO  THE  APPRENTICESHIP  GRADUATION  
PERCENTAGE  REQUIREMENT

P u b l i c   W o r k s

A contractor or subcontractor does not need to meet the graduation percentage 
requirements for any apprenticeable craft in which it performs less than 10 hours of work 
during that calendar month.

A subcontractor does not need to meet the graduation percentage requirements (for all 
crafts it employs) if BOTH of the following requirements are met: 

• Subcontractor was not a listed on the bid pursuant to Pub. Contract Code §4104* or 
performing work as a substitute for a subcontractor that was listed.

• Subcontract does not exceed one‐half of 1 percent (1/2%) of the price of the prime 
contract. 

NOTE: These exceptions apply only to the graduation percentage requirements– NOT 
to the STW requirements generally.

*Pub. Contract Code § 4104 requires the listing of all subcontractors who will perform work or labor or render service to the prime contractor in an 
amount in excess of one‐half of 1 percent of the prime contractor's total bid or, in the case of bids or offers for the construction of streets or highways, 
including bridges, in excess of one‐half of 1 percent of the prime contractor's total bid or ten thousand dollars ($10,000), whichever is greater.

P u b l i c   C o n t r a c t   C o d e   § 2 6 0 2

OTHER  STW  REQUIREMENTS  FOR  CONTRACTORS

P u b l i c   W o r k s

Whenever a contractor is subject to the STW requirements, the 
commitment shall be made in an enforceable agreement with the 
public entity or other awarding body that provides BOTH of the 
following:

• Contractor and subcontractors at every tier will comply with the STW 
requirements.

• Contractor and subcontractors will provide a report demonstrating 
compliance with the STW requirements to the public entity or awarding 
body on a monthly basis while the project or contract is being performed. 

11
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P u b l i c   W o r k s

THE PUBLIC ENTITY/AWARDING BODY’S 
OBLIGATIONS 

UNDER PUBLIC CONTRACT CODE §2602.

P u b l i c   C o n t r a c t   C o d e   § 2 6 0 2 ( b )

FAILURE  TO  PROVIDE  OR   INCOMPLETE  MONTHLY  REPORT

P u b l i c   W o r k s

If the contractor fails to provide the monthly report, or provides an incomplete one, the public agency or 
other awarding body (AB) shall withhold further payments until a complete report is provided.

If a monthly report is incomplete because a subcontractor failed to timely submit the required information 
to the contractor:

• AB shall withhold an amount only equal to 150 percent (150%) of the value of the monthly billing for the 
relevant subcontractor.

• The contractor may withhold the same amount from the subcontractor until the subcontractor provides a 
complete report and the AB subsequently pays the contractor the withheld payments.

AB required to immediately resume making payments to the contractor (including all previously withheld
payments) if the contractor substitutes a subcontractor for its failure to provide a complete report and
replaces it with one that provides an enforceable commitment to use a STW to complete the work.

13
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P u b l i c   C o n t r a c t   C o d e   § 2 6 0 2 ( c )

MONTHLY  REPORT  FAILING  TO  DEMONSTRATE  COMPLIANCE  

P u b l i c   W o r k s

If a monthly report does not demonstrate compliance with the STW requirements the AB is required 
to do ALL of the following:
• Withhold further payments until the contractor provides a plan to achieve “substantial compliance” with

regard to the relevant trade/craft prior to contract completion.
• Withholding amount equal to 150 percent (150%) of the value of the monthly billing for the entity or

subcontractor that failed to comply with the STW requirements.
• Contractor may withhold the same amount from the subcontractor.
• AB required to immediately resume making payments to the contractor (including all previously withheld

payments) if the contractor substitutes a subcontractor for its failure to demonstrate compliance.
• AB required to immediately resume making payments to the contractor (including all previously withheld

payments) if the contractor submits a plan to achieve substantial compliance with the STW requirements UNLESS
the AB rejects the plan as insufficient and explains the reasons for the rejection within a reasonable time.

• Forward a copy of the monthly report to the Labor Commissioner for issuance of a Civil Wage and Penalty
Assessment.

• Forward a copy of the plan to achieve “substantial compliance” (if any), and its response to that plan (if any)
to the Labor Commissioner.

THE LABOR COMMISSIONER’S ENFORCEMENT 
PROCESS 

[PUBLIC CONTRACT CODE §2603]

15
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PENALTIES  UNDER  PUBLIC  CONTRACTS  CODE  §2603

P u b l i c   W o r k s

Penalties of up to $5,000 per month of work performed in violation of the STW 
requirements assessed against contractor or subcontractor that failed to use a STW. 

• Increased penalties up to $10,000 per month for a second or subsequent violation within a
three‐year period.

Factors considered by the Labor Commissioner in determining penalty amount:
1. Whether the violation was intentional;
2. Whether the contractor or subcontractor has committed other violations of this chapter or

of the Labor Code;
3. Whether, upon notice of the violation, the contractor or subcontractor took steps to

voluntarily remedy the violation;
4. The extent or severity of the violation; and
5. Whether a contractor or subcontractor submitted and followed a plan to achieve

substantial compliance.

E f f e c t i v e   J a n u a r y   1 ,   2 0 1 9

PENALTIES  UNDER  PUBLIC  CONTRACTS  CODE  §2603

P u b l i c   W o r k s

Prime contractors are not liable for penalties for violations of subcontractor unless the 
prime contractor had knowledge of the subcontractor’s failure to comply OR fails to 
comply with ANY of the following requirements: 

• For contracts entered into on or after January 1, 2019, the contract executed between the
contractor and the subcontractor for the performance of work on the project included a copy
of chapter 2.9 of the Public Contract Code;

• The contractor periodically monitored the subcontractor’s use of a STW;
• Upon becoming aware of a failure of the subcontractor to use a STW, the contractor took

corrective action, including, but not limited to, retaining 150% of the amount due to the
subcontractor for work performed on the project until the failure is corrected; AND

• Prior to making the final payment to the subcontractor for work performed on the project, the
contractor shall obtain a declaration signed under penalty of perjury from the subcontractor
that the subcontractor has met the requirements of chapter 2.9 of the Public Contract Code.

E f f e c t i v e   J a n u a r y   1 ,   2 0 1 9
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P u b l i c   C o n t r a c t   C o d e   § 2 6 0 2

STW  ENFORCEMENT  PROCESS

P u b l i c   W o r k s

Violations of the STW requirement are enforced by 
the Labor Commissioner using the same process 
set forth in Labor Code §§ 1741 & 1742 currently 
used for prevailing wage and apprenticeship 
requirements.

Up to three years of debarment when the Labor 
Commissioner finds a contractor or subcontractor 
to have:

• Violated the STW requirements with the intent to
defraud OR

• Committed two or more separate willful violations of
the STW requirements within a 3‐year period.

AB 1768
Preconstruction

Activities

19
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A B   1 7 6 8

BACKGROUND

P u b l i c   W o r k s

In 2001, Labor Code §1720 was amended to specify that “construction” includes work performed during the 
design and preconstruction phases of construction including, but not limited to, inspection and land 
surveying work.  In 2014, Labor Code §1720 was further amended to add “postconstruction” work to the 
definition of construction for purposes of defining public works.  

Despite these amendments, confusion persisted between awarding agencies, contractors and stakeholders 
as to the application of the prevailing wage requirements for certain preconstruction activities.  In order to 
address this confusion, the statute was amended to clarify that site assessments and feasibility studies are 
considered preconstruction work under the definition of “construction” for purposes of public works law.  
The statute was also amended to clarify that the preconstruction activities are subject to public works 
“regardless of whether any further construction work conducted.”

E f f e c t i v e   J a n u a r y   1 ,   2 0 2 0

RECENT  CHANGES

P u b l i c   W o r k s

AB 1768 amended Labor Code §1720 to:

• Expand the definition of “public works” to include work performed during construction site
assessments and feasibility studies.

• Specify that preconstruction work, including design, site assessments, feasibility studies, inspections
and land surveying work is deemed part of a “public work,” regardless of whether any further
construction work is conducted.

21
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Public Works

DISCLAIMER
The following presentation is intended to summarize relevant portions of 
existing law in the Labor Code and California Code of Regulations, but 
those code sections, as interpreted by the courts, will govern actual 
enforcement. The information contained in this presentation is a general 
overview of existing law, and is not intended to amend, interpret, or make 
specific any existing law or regulation. Any opinions expressed are solely 
those of the author/speaker and are not necessarily the official position of 
the Department of Industrial Relations (DIR), its Director, or any related 
public entity. The information in this presentation is not intended as legal 
advice, and does not guarantee any outcome in specific enforcement or 
coverage proceedings within the jurisdiction of DIR. 

1
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 Office of the Director – Legal Unit (OD Legal)
 Assists the Director with drafting coverage determinations

 Acts as hearing officers for appeals of wage/penalty assessments

 Office of Policy, Research and Legislation (OPRL)
 Issues Prevailing Wage Determinations

 Division of Labor Standards Enforcement (DLSE)
(“Labor Commissioner’s Office”)
 Enforces prevailing wage and apprenticeship laws

 Division of Apprenticeship Standards (DAS)
 Administers apprenticeship laws, programs, and standards

 Approves apprenticeship programs

Department of Industrial Relations 

Recent Appointments

• Katrina S. Hagen – Director

• Doris Ng – General Counsel

3
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Public 
Work

Paid for in 
any part out 

of public 
funds

Construction 
and related 

work

Done under 
contract

Labor Code Section 1771
Except for public works projects of one thousand dollars ($1,000) or less, not less than the 
general prevailing rate of per diem wages for work of a similar character in the locality in 
which the public work is performed, and not less than the general prevailing rate of per diem 
wages for holiday and overtime work fixed as provided in this chapter, shall be paid to all 
workers employed on public works.

This section is applicable only to work performed under contract, and is not applicable to 
work carried out by a public agency with its own forces. This section is applicable to 
contracts let for maintenance work.

Prevailing wages apply to all public works over $1,000, 
unless there’s an exception.

5
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Labor Code Section 1720
(Labor Code 1720(a)(1))

(a) As used in this chapter, “public works” means:

(1) Construction, alteration, demolition, installation, or repair work done
under contract and paid for in whole or in part out of public funds…

• Construction (includes preconstruction and post construction)

• Alteration

• Demolition

• Installation

• Repair

• Maintenance (Labor Code section 1771, 8 CCR 16000)

Labor Code Section 1720

(Labor Code 1720(a)(1)) 1/1/2020 (AB 1768)

(a) As used in this chapter, “public works” means:

(1) For purposes of this paragraph, “construction” includes work
performed during the design, site assessment, feasibility study, and
other preconstruction phases of construction, including, but not
limited to, inspection and land surveying work, regardless of whether
any further construction work is conducted, and work performed
during the postconstruction phases of construction, including, but not
limited to, all cleanup work at the jobsite.

7
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Other definitions of “public works”

Section 1720(a)

1) Standard definition: (Construction work done under contract paid for in any 
part out of public funds)

2) “Work done for irrigation, utility, reclamation, and improvement 
districts, and other districts of this type.”

3) “Street, sewer, or other improvement work done under the direction and 
supervision or by the authority of any officer or public body of the state, or of 
any political subdivision or district . . .”

Other definitions of “public works”

Section 1720(a)

4)The laying of carpet done under a building lease-maintenance contract and paid for out 
of public funds.

5)The laying of carpet in a public building done under contract and paid for in whole or in 
part out of public funds.

6)Public transportation demonstration projects (Streets and Highways Code s 143)

7)(A) Infrastructure project grants from the California Advanced Services Fund pursuant to 
Section 281 of the Public Utilities Code. 

8)Tree removal work done in the execution of a project under paragraph (1) 

9
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Other definitions of “public work”
 Section 1720(e) [Work on electric transmission system]

 Section 1720.2 [Private construction leased to public entity]

 Section 1720.3 [Off-haul of refuse]

 Section 1720.6 [Private renewable energy projects on public 
property]

 Section 1720.7 [Work done under private contract on general 
acute care hospitals]

 Section 1720.9 [Hauling of ready-mixed concrete]

Paid for in whole or in part out of public funds
(Labor Code 1720(b))

1. The payment of money or the equivalent of money . . . directly 
to or on behalf of the public works contractor, subcontractor, 
or developer.

2. Performance of construction work . . . in execution of the 
project.

3. Transfer . . . of an asset of value for less than fair market 
price.

11
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Paid for in whole or in part out of public funds
(Labor Code 1720(b))

4.Fees, costs, rents, insurance or bond premiums, loans, interest 
rates, or other obligations that would normally be required in the 
execution of the contract, that are paid, reduced, charged at less 
than fair market value, waived, or forgiven . . . .

5. Money loaned . . . that is to be repaid on a contingent basis.

6. Credits that are applied . . . against repayment obligations . . . .

 Public funds includes “state, local and/or federal monies.” (8 
CCR 16001)

 Federally Funded or Assisted Projects: “The application of 
state prevailing wage rates when higher is required whenever 
federally funded or assisted projects are controlled or 
carried out by California awarding bodies of any sort.”

 California Prevailing Wage Law (CPWL) cannot be applied to 
a project which is “under the complete control of the federal 
government.” (Southern Cal. Labor Management Committee 
v. Aubry (1997) 54 Cal.App.4th 873, 886.)

13
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Section 1720(c)(1) exception

1) Private residential project;

2) Built on private property; and

3) Not built under an agreement with a state agency, 
redevelopment agency, a successor to a redevelopment 
agency when acting in that capacity, or a local public housing 
authority.

Section 1720(c)(2) exception
1) the public improvement work is required as a condition of 

regulatory approval;

2) the project is an otherwise private development;

3) the public entity must not contribute more money, or the equivalent 
of money, to the overall project  than is required to construct the 
public improvement work; and

4) the public entity must not maintain any proprietary interest in the 
overall project.

15
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Miscellaneous Exceptions

 Section 1720.4 (Volunteers or Conservation Corps)

 Section 1720.5 (Graffiti Removal Work in the City of Los Angeles Done 
by a Community-Based Organization Under Certain Circumstances)

 8 CCR 16000 (Janitorial, Custodial, Security Guards)

COVERAGE DETERMINATIONS

 The coverage determination process is spelled out in 
Labor Code section 1773.5 and Cal. Code Regs., title 8, 
sections 16001-16002.5.

 Two types of coverage determinations
 Whether a project is covered

 Whether a type of work is covered.

17
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What is a coverage determination?

Section 1773.5 and Cal. Code Regs., Title 8, Sections 16001-16002.5

 The Director has the power to determine that a project or a type of work 
is public work through issuing what is known as a coverage 
determination. 

 The administrative process consists of an initial coverage determination 
and a final determination on administrative appeal.

 Depending on when the parties make their submissions, the entire 
process can take many months.

Isaac Nicholson

inicholson@dir.ca.gov

Office of the Director - Public Works Inquiries

PWCoverage@dir.ca.gov

19
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 DIR’s Public Works Home Page
 http://www.dir.ca.gov/Public-Works/PublicWorks.html

 The Director’s Public Works Coverage Determinations
 http://www.dir.ca.gov/OPRL/PubWorkDecision.htm

 The Director’s General Prevailing Wage Determinations
 http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm

 DLSE’s Public Works Manual
 http://www.dir.ca.gov/dlse/PWManualCombined.pdf

 California Labor Code
 http://leginfo.legislature.ca.gov/faces/codes.xhtml

 California Code of Regulations
 http://www.oal.ca.gov/

Useful Links

21
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PREVAILING WAGE/LABOR 
COMPLIANCE WEBINAR
KNOW YOUR DUTIES AND RESPONSIBILITIES 

UNDER THE LAW 

Public Works
California Labor Commissioner’s Office

Department of  Industrial Relations

DISCLAIMER

The following presentation is intended to summarize relevant portions of existing 
law in the Labor Code and California Code of Regulations, but those code sections, 
as interpreted by the courts, will govern actual enforcement.  The information 
contained in this presentation is a general overview of existing law or regulation.  
Any opinions expressed are solely those of the author/speaker and are not 
necessarily the official position of the Department of Industrial Relations (DIR), its 
Director, or any related public entity.  The information in this presentation is not 
intended as legal advice, and does not guarantee any outcome in specific 
enforcement or coverage proceedings within the jurisdiction of DIR.

California Labor Commissioner’s Office

1

2

PW/LC Webinar September 17, 2020 Page 25 of 69



9/11/2020

2

AWARDING BODY

• Compliance 
Requirements

• Enforcement

COMPLIANCE 
REQUIREMENTS
Labor Code & Title 8, CCR § 16000

3
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PROJECT REGISTRATION 

PROVIDE ELECTRONIC NOTICE TO DIR OF ALL PUBLIC WORKS CONTRACTS WITHIN 30 DAYS 
OF THE AWARD, BUT IN NO EVENT LATER THAN THE FIRST DAY IN WHICH A CONTRACTOR 
HAS WORKERS EMPLOYED UPON THE PUBLIC WORK. (LC §1773.3) *

* Does not apply to projects of $25,000 or less when the project is for construction,  alteration, 
demolition, installation, or repair work or for projects of $15,000 or less when the project is for 
maintenance work

Compliance Requirement #1

https://www.dir.ca.gov/Public-Works/PublicWorks.html

5
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https://www.dir.ca.gov/pwc100ext/LoginPage.aspx

7
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SEARCHING FOR A PUBLIC WORKS PROJECT

https://www.dir.ca.gov/pwc100ext/ExternalLookup.aspx

9
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ENSURE THAT PUBLIC WORKS 
PROJECTS ARE NOT SPLIT OR 

SEPARATED INTO SMALLER WORK 
ORDERS OR PROJECTS FOR THE 

PURPOSE OF EVADING THE 
APPLICABLE PROVISIONS OF LC 
§1771. (TITLE 8, CCR § 16100)

Compliance Requirement #2

11
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ENSURE CONTRACTORS ARE REGISTERED

A CONTRACTOR OR SUBCONTRACTOR MUST BE REGISTERED WHEN BIDDING, LISTED IN A 
BID PROPOSAL, OR ENGAGED IN THE PERFORMANCE OF ANY CONTRACT FOR PUBLIC 
WORK. (LC §§1725.5 &1771.1) *

* Does not apply to projects of $25,000 or less when the project is for construction,  alteration, 
demolition, installation, or repair work or for projects of $15,000 or less when the project is for 
maintenance work

Compliance Requirement #3

https://cadir.secure.force.com/ContractorSearch

13
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NOTICE 
REQUIREMENTS

INCLUDE THE NOTICE OF THE 
REQUIREMENT DESCRIBED IN LC 
§1771.1(A)  & LC §1771.4(A)(1) IN ALL 
BID INVITATIONS AND PUBLIC WORKS 
CONTRACTS.

Compliance Requirement #4

• A bid shall not be accepted nor any 
contractor or subcontract entered into 
without proof of the contractor or 
subcontractor’s current registration to 
perform public work. (LC §1771.1(b))  

• The call for bids and contract 
documents shall specify that the project 
is subject to compliance monitoring and 
enforcement by the Department of 
Industrial Relations. (LC §1771.4(a)(1))

15
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OBTAIN PREVAILING 
WAGE RATES FROM DIR
(LABOR CODE SECTIONS 

1773, 1773.2, AND 
1773.4)

Compliance Requirement #5

POST OR REQUIRE 
CONTRACTORS TO POST 

JOBSITE NOTICES ON 
PUBLIC WORKS 
REQUIREMENTS

(LC §1771.4(A)(2))

Compliance Requirement #6

17
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ENSURE THAT PUBLIC WORKS CONTRACTORS 
PAY PREVAILING WAGES AND ARE IN 

COMPLIANCE WITH PUBLIC WORKS LAWS AND 
REPORT ANY SUSPECTED VIOLATIONS TO THE 

LABOR COMMISSIONER 
(LC §1726; TITLE 8, CCR §16100) 

Compliance Requirement #7

*Except for public works projects of one thousand dollars ($1,000) or less. (LC §1771) 

WITHHOLD AND 
RETAIN ALL AMOUNTS 
REQUIRED TO SATISFY 
THE CIVIL WAGE AND 
PENALTY ASSESSMENT 

(LC §1727(A))

Compliance Requirement #8

19
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DENY THE RIGHT TO BID ON PUBLIC WORK 
CONTRACTS TO CONTRACTORS OR 

SUBCONTRACTORS WHO HAVE VIOLATED 
PUBLIC WORKS LAWS, AS SET FORTH IN LC 

§1777.7. (TITLE 8, CCR §16100.)

Compliance Requirement #9

ENFORCEMENT
Labor Code §1773.3, §1771.1(j)

21
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LABOR CODE §1773.3

PENALTIES SHALL BE ASSESSED AGAINST AWARDING BODIES FOR THE FOLLOWING (LC §
1773.3(C)(1)):

Civil Penalty

Subject to penalties of $100 for each day in violation of either requirement, not to exceed 
an aggregate penalty of $10,000 per project

• Failing to timely submit project registration information;
• Entering into a contract with an unregistered contractor; or
• Allowing an unregistered contractor to engage in the performance of 

any public work

LABOR CODE §1773.3

PENALTIES SHALL ALSO BE ASSESSED AGAINST AN AWARDING BODY WHEN (LC §1773.3(D)) 
FINAL PAYMENT WAS MADE AND IT IS LATER DISCOVERED THAT AN UNREGISTERED 
CONTRACTOR WORKED ON THE PROJECT

Civil Penalty

Subject to penalties of $100 for each full calendar day of noncompliance, for a period of up to 100 days, 
for each unregistered contractor or subcontractor. 

23
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AWARDING BODY "DEBARMENT" (LC §1773.3(F)):

"WHENEVER THE LABOR COMMISSIONER DETERMINES THAT AN AWARDING AGENCY HAS 
WILLFULLY VIOLATED THE REQUIREMENTS OF THIS SECTION OR CHAPTER WITH RESPECT 
TO TWO OR MORE PUBLIC WORKS CONTRACTS OR PROJECTS IN ANY 12-MONTH PERIOD, 
THE AWARDING AGENCY SHALL BE INELIGIBLE TO RECEIVE STATE FUNDING OR FINANCIAL 
ASSISTANCE FOR ANY CONSTRUCTION PROJECT UNDERTAKEN BY OR ON BEHALF OF THE 
AWARDING AGENCY FOR ONE YEAR..." 

LABOR COMMISSIONER SHALL ISSUE STOP ORDER 
WHEN UNREGISTERED CONTRACTOR PERFORMS 
WORK (LC §1771.1(J))

Contractor's failure to observe stop order is a misdemeanor. (LC §1771.1(k).)

• Stop order prohibits use of unregistered contractor or subcontractor until 
registered

• Affected worker of unregistered contractor entitled to regular hourly 
pay of prevailing wage rate (not to exceed 10 days) for work stoppage

• Does not apply to other registered contractors or subcontractors on same 
public works project

25
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PRECAUTIONARY LEGAL NOTICE TO AWARDING 
BODIES 

THE LABOR COMMISSIONER WANTS TO REMIND ALL AWARDING BODIES THAT ARTICLE 2 
ALSO INCLUDES LC §1777, WHICH WAS ENACTED IN 1937 AND REMAINS THE LAW TODAY. 
SECTION 1777 ESTABLISHES A CRIMINAL PENALTY (MISDEMEANOR) AGAINST "ANY 
OFFICER, AGENT, OR REPRESENTATIVE OF THE STATE OR OF ANY POLITICAL SUBDIVISION 
WHO WILLFULLY VIOLATES ANY PROVISION" OF ARTICLE 2. 

What Must Contractors do to 
Comply with the Law? 

27
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A public works contractor is anyone who bids on or enters into a contract to 
perform work that requires the payment of prevailing wages.

It includes:
• subcontractors who have entered into a contract with another contractor to 

perform a portion of the work on a public works project. 

• sole proprietors and brokers who are responsible for performing work on a public 
works project, even if they do not have employees or will not use their own 
employees to perform the work.

Who is a Public Works contractor?

1.
Must be registered when bidding, listed in a 
bid proposal, or engaged in the performance 
of any contract for public work
(Labor Codes §§1725.5 & 1771.1) 

29
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Contractors who are bidding, listed 
in a bid proposal, or working on a 
public works project.

Small project exemption: Does not apply to projects of:

• $25,000 or less when the project is for construction, alteration, 
demolition, installation, or repair work

• $15,000 or less when the project is for maintenance work

Who needs to register?

• First-time registration: A penalty of $2,000 applies when a contractor is 
registering for the first time and did any of the following in the past 12 months: 
▫ bid or was awarded a public works project
▫ worked on a public works project

• Late renewal: If a contractor bid on, was awarded, or worked on a public works 
project after their registration expired: 
▫ a penalty of $400 applies when the lapse in registration is inadvertent and paid 

within 90 days 
▫ a penalty of $2,000 applies when the lapse in registration is not inadvertent 

• Post 90 day Renewal or Reactivation: A penalty of $2,000 applies when a 
contractor did any of the following in the past 12 months while unregistered: 
▫ bid or was awarded a public works project
▫ worked on a public works project

Penalties for Failing to Register 
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• UNREGISTERED CONTRACTORS engaged in the performance of any PW contract

Labor Code § 1771.1(g): Shall forfeit, as a civil penalty, $100 for each day of work 
performed in violation of the registration requirement, 
not to exceed an aggregate penalty of $8,000

• HIGHER-TIERED CONTRACTOR that hires an unregistered lower tier subcontractor

Labor Code § 1771.1(h): Shall forfeit, as a civil penalty, $100 for each day the
unregistered lower tier subcontractor performs work in 
violation of the registration requirement, not to exceed 
an aggregate penalty of $10,000 

Registration penalties will be issued on a Civil Wage and Penalty Assessment (CWPA).

STOP ORDER (Labor Code §1771.1(j)):

“Where a contractor or subcontractor engages in the 
performance of any public work contract without having been 
registered in violation of the requirements of Section 1725.5 or 
this section, the Labor Commissioner shall issue and serve a  
Stop Order prohibiting the use of the unregistered contractor 
or the unregistered subcontractor on all public works until the 
unregistered contractor or unregistered subcontractor is 
registered. The stop order shall not apply to work by 
registered contractors or subcontractors on the public 
work.”

33
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Failure to Observe Stop Order 
(Labor Code § 1771.1 (k)):

“Failure of a contractor or subcontractor, owner, director, 
officer, or managing agent of the contractor or subcontractor to 
observe a Stop Order issued and served upon him or her 
pursuant to subdivision (j) is guilty of a misdemeanor 
punishable by imprisonment in county jail not exceeding 60 
days or by a fine not exceeding ten thousand dollars ($10,000), 
or both.” 

2. Pay the Prevailing Wage Rate to all 
Workers (Labor Codes § 1771, § 1774 and 
§ 1813)

“The contractor to whom the contract is awarded, 
and any subcontractor under him, shall pay not 
less than the specified prevailing rates of wages to 
all workers employed in the execution of the 
contract.” (Labor Code § 1774)

Except for public works projects of one thousand 
dollars ($1,000) or less (Labor Code § 1771) 

35
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Penalties for Paying Less than the Specified 
Prevailing Rates of Wages

• Contractor/Subcontractor shall forfeit not more than two 
hundred dollars ($200) for each calendar day, for each 
worker paid less than prevailing wage rates 

• Penalties will be issued on a Civil Wage and Penalty 
Assessment (CWPA)

Comply with Apprenticeship Standards 
(Labor Code §1777.5)3.

37
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> $1,000
Main Contract

(NOT Subcontract)

CADIRM
LC 1771
CADIRM
LC 1771

All workers employed on the public 
works project must be paid no less 
than the prevailing wage rate

All workers employed on the public 
works project must be paid no less 
than the prevailing wage rate

> $15,000
Main Contract

(NOT Subcontract)

M
LC 1725.5

M
LC 1725.5

Contractor(s) must comply with 
registration and electronic payroll 
reporting requirements

Contractor(s) must comply with 
registration and electronic payroll 
reporting requirements

> $25,000
Main Contract

(NOT Subcontract)

CADIR
LC 1725.5
CADIR

LC 1725.5

Contractor(s) must comply with 
registration and electronic payroll 
reporting requirements

Contractor(s) must comply with 
registration and electronic payroll 
reporting requirements

≥ $30,000
Main Contract

(NOT Subcontract)

CADIRM
LC 1777.5
CADIRM
LC 1777.5

Contractor(s) must comply with 
apprenticeship requirements for all 
apprenticeable crafts

Contractor(s) must comply with 
apprenticeship requirements for all 
apprenticeable crafts

P u b l i c  W o r k s

Employ apprentices in at least the 
minimum ratio

Pay required training fund rate to the 
applicable committee(s) or CAC.

Notify applicable apprenticeship 
committees of contract award 
information

39
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P u b l i c  W o r k s

MINIMUM APPRENTICESHIP RATIO

# J/M
Hours

Worked
20%

Minimum 
Apprentice 

Hours 
Required

41
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#Journeyman Hours Worked

Included in 
Ratio Calculation

Daily
Straight

Time 
≤8hrs

Weekly
Straight

Time 
≤40hrs

Not Included in
Ratio Calculation

Daily
Overtime

>8hrs

Weekly 
Overtime 
>40hrs

Saturdays, Sundays, Holidays

Included in 
Ratio Calculation

Daily
Straight

Time 
≤8hrs

Weekly
Straight

Time 
≤40hrs

Not Included in 
Ratio Calculation

Daily
Overtime

>8hrs

Weekly 
Overtime 
>40hrs
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Apprentice Hours Worked

Included in Ratio Calculation

Daily
Straight

Time 
≤8hrs

Weekly
Straight

Time 
≤40hrs

Daily
Overtime

>8hrs

Weekly 
Overtime 
>40hrs

45
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AT LEAST 72 HOURS NOTICE REQUIRED

Total
Hours of 
Notice

Saturday/
Sunday/
Holiday
Hours

≥72 Hours 
Notice

47
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Minimum Ratio
Contract Award 

Information
Maximum Ratio

Journeyman On 
Duty

Box 1

Box 2

Box 3

One apprentice 
hour for every five 
journeyman hours

May be found in 
the apprenticeship 
standards under 
which the 
contractor has 
agreed to be 
bound by. 
Calculated at the 
end of the project 
and not on a daily 
basis.

Not applicable

Not applicable but 
will enforce DAS 

approved 
apprenticeship 

standards

Not applicable will 
enforce DAS 
approved 

apprenticeship 
standards

Apprentices must 
work with or under 
a journeyman at 
all times.

Must be sent to all 
applicable 
apprenticeship 
committees

May be sent only 
to applicable 
apprenticeship 
committee(s) that 
approved the 
contractor

49
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3
Request proof that contract award 
information was submitted for all 
contracted work.

1
Monitor contractor’s payroll records to 
ensure apprentices are reported in the 
correct ratio.

2
Verify training funds were paid for all
Applicable crafts.

1

2

3

Minimum Ratio

Training Funds

Contract Award Information
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Penalties for Noncompliance with 
Apprenticeship Standards

• Contractor/Subcontractor shall forfeit not more than one 
hundred dollars ($100) for each full calendar day of 
noncompliance

• Contractor/Subcontractor shall forfeit not more than three 
hundred dollars ($300) for each full calendar day of 
noncompliance for a second or subsequent violation within a 
three (3) year period

• Penalties will be issued on a Civil Wage and Penalty Assessment 
(CWPA)

Maintain and Furnish Payroll Records 
[Labor Codes §1771.4(a) (3) and §17764.
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• “Each contractor and subcontractor shall keep accurate 
payroll records…”(Labor Code § 1776)

• Required Information (Labor Code §1776)

DLSE Form A-1-131 - Public Works Payroll Form may be used
(Title 8, C.C.R. section §16401)

▫ Form use optional as long as all required information is included

Payroll Records: 

The form is available to download on the DIR website by searching
“A-1-131” in the search bar.
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Contractor Requirements
Furnish Electronic Certified Payroll Records (eCPR)

“All contractors and subcontractors must furnish electronic certified payroll records 
directly to the Labor Commissioner”

California Labor Code § 1771.4(a)(3)

Does not apply to projects of $25,000 or less when the project is for construction, alteration, demolition, 
installation, or repair work or for projects of $15,000 or less when the project is for maintenance work.  

However, you are required to retain records for at least 3 years after completion of the work

Contractor Requirements
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Contractor Requirements

Contractor Requirements

59

60

PW/LC Webinar September 17, 2020 Page 54 of 69



9/11/2020

31

Contractor Requirements

THANK YOU

Public Works
California Labor Commissioner’s Office

Department of  Industrial Relations
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62

PW/LC Webinar September 17, 2020 Page 55 of 69



1

U.S. Department of Labor
Employment Standards Administration

Davis-Bacon
Compliance Principles

U.S. Department of Labor
Employment Standards Administration

DBA/DBRA
Compliance Principles

 Laborers and
mechanics

 Site of the work

 Truck drivers

 Apprentices Trainees
& Helpers

 Area Practice

 Fringe Benefits

 Federal contracts:  PCA
interaction with DBA

 Computing overtime pay

1
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U.S. Department of Labor
Employment Standards Administration

Laborers and Mechanics

 Workers whose duties are manual or physical in
nature

 Includes apprentices, trainees, and helpers

 For CWHSSA, includes watchmen and guards

U.S. Department of Labor
Employment Standards Administration

Laborers and Mechanics

Does not include:
 Timekeepers, inspectors, architects, engineers

 Bona fide executive, administrative, and
professional employees as defined under FLSA

Working foremen are generally non-exempt
 must be paid the Davis Bacon (DB) rate for the

classification of work performed if not 541 exempt

3
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U.S. Department of Labor
Employment Standards Administration

Site of the Work

Davis-Bacon applies only to laborers and
mechanics employed “directly upon the site of
the work”

A three-part definition applies to determine
the scope of the term “site of the work”

U.S. Department of Labor
Employment Standards Administration

Site of the Work Definition ¶1

 DBA applies only to workers on the “site of the work”

 The physical place or places where the
construction called for in the contract will remain
after work has been completed; and,

 Any other site where a significant portion of the
building or work is constructed, provided that such
site is established specifically for the contract

5
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U.S. Department of Labor
Employment Standards Administration

Site of the Work Definition ¶2

 “Site of the work” also includes job headquarters, tool 
yards, batch plants, borrow pits, etc., provided they 
are:

 Located adjacent or virtually adjacent to the 

“site of the work” described in paragraph 1 and

 Dedicated exclusively or nearly so to the 
performance of the contract or project

 Except if they are excluded – see next slide

U.S. Department of Labor
Employment Standards Administration

Site of the Work Definition ¶3

 “Site of the work” does not include a contractor’s or 
subcontractor’s 

 permanent home office, branch locations, 
fabrication plants, tool yards, etc.,

 whose location and continuance in operation are 
determined without regard to a particular covered
project.
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U.S. Department of Labor
Employment Standards Administration

Truck Drivers

 Truck drivers of the contractor or subcontractor are covered by 
Davis-Bacon for time:

 Spent driving on the “site of the work,” and

 Spent loading or unloading materials and supplies 
on the “site of the work,” if such time is more than 
de minimis

U.S. Department of Labor
Employment Standards Administration

Truck Drivers

 Truck drivers are also covered when:

 Transporting materials and supplies between a 
facility that is part of the “site of the work” and the 
actual construction site; or 

 Transporting portions of a building or work 
between a site where a significant portion of the 
project is being constructed and the physical place 
where the building or work will remain

9
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U.S. Department of Labor
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Truck Drivers

 Truck drivers are not covered in the following 
instances:

 Material delivery truck drivers while off the “site of 
the work”

 Truck drivers of a contractor or subcontractor 
traveling between a commercial facility and the 
Davis-Bacon job when they are off the “site of the 
work”

 Truck drivers whose time spent on the “site of the 
work” is de minimis for pick-up or drop off

U.S. Department of Labor
Employment Standards Administration

Truck Drivers
Owner-Operators

 DOL has an enforcement position with respect to 
bona fide owner-operators of trucks who are 
independent contractors (an owner-operator is a 
person who owns and drives a truck).  Certified 
payrolls including the names of such owner-operators 
do not need to show the hours worked or the rates 
paid, only the notation “owner-operator”.  

 This position does not apply to owner-operators of 
other equipment such as bulldozers, cranes, etc.
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U.S. Department of Labor
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Apprentices

 Persons individually registered in a bona fide 
apprenticeship program registered with DOL or a 
DOL approved State apprenticeship agency

 Include individuals in their first 90 days of 
probationary employment as an apprentice

 DOL regulations:  29 CFR 5.2(n)(1) and 5.5(a)(4)(i)

U.S. Department of Labor
Employment Standards Administration

Trainees

 Persons registered and receiving on-the-job training 
in a construction occupation under a program that has 
been approved in advance by DOL’s Employment 
Training Administration (ETA)

 DOL regulations:  29 CFR 5.2(n)(2) and 5.5(a)(4)(ii)
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U.S. Department of Labor
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Apprentices and Trainees

 Are laborers and mechanics, but are not listed on the WD 

 Permitted to be used on covered projects and paid less 
than the journeyman rate when:

 Individually registered in an approved apprenticeship or 
training program

 Paid the percentage of hourly rate required by the 
apprenticeship or training program

U.S. Department of Labor
Employment Standards Administration

Apprentices and Trainees

 Paid the FB’s specified in the approved program, 
or the full amount of FB’s listed on the WD, if the 
program is silent; and,

 Within the allowable ratio specified in the approved 
program for the number of apprentices or trainees 
to journeymen
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U.S. Department of Labor
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Helpers
 May be employed if:

 Duties are clearly defined and distinct from other 
classifications on the WD

 An established prevailing practice in the area,

 Not employed in an informal training program

 May be added to WD if all above conditions are met; 
no WD class performs the work

U.S. Department of Labor
Employment Standards Administration

Area Practice Surveys

 Used to determine proper classification of workers on 
Davis-Bacon projects

 Limited Area Practice survey is acceptable when the 
prevailing practice is clear based upon preliminary 
data

 Full Area Practice Survey is necessary when 
preliminary data indicate varied classification 
practices    

17

18

PW/LC Webinar September 17, 2020 Page 64 of 69



10

U.S. Department of Labor
Employment Standards Administration

Conducting a “Full” 
Area Practice Survey

 Identify the similar projects (same type of construction) in 
progress during year prior to WD lock-in-date in local area of 
project in question

 Identify firms that performed the work in question and contact 
those that are either open-shop or union based on the wage 
rates in the WD

 From each relevant firm contacted (open shop or union), 
determine the week in which greatest number of workers 
performed the work in question and how they were classified

U.S. Department of Labor
Employment Standards Administration

Conducting a “Full”
Area Practice Survey

 Compile the relevant information received, tally the relevant 
employment data, and total the number of workers in each 
classification that performed the work in question

 Only union sector data can be used to support a union 
classification and rate on the WD

 Only open shop sector can support use of non-union 
classification and rate on WD

 The classification with clear majority (60%) is proper (local 
prevailing) classification for the work
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Wages & Fringe Benefits
 DBA:  the term “wages” or “prevailing wages” 

includes:

 The basic hourly rate (BHR)

 Contractor contributions irrevocably made to a 
trustee or third party pursuant to a bona fide fringe 
benefit (FB) fund, plan, or program

 The rate of costs the contractor reasonably 
anticipates in providing bona fide FB’s where 
certain conditions are met 

U.S. Department of Labor
Employment Standards Administration

Fringe Benefits

 Under DBA, FB’s are a component “prevailing wage” 

 The WD obligation may be satisfied by:

 Paying the BHR and FB in cash

 Contributing payments to a bona fide plan

 Any combination of the two
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U.S. Department of Labor
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Fringe Benefits

Must be paid weekly for all hours worked

Cash wages paid in excess of BHR may 
count to offset or satisfy the FB obligation 
(unlike under SCA)

U.S. Department of Labor
Employment Standards Administration

Examples of Fringe Benefits

Life Insurance

Health Insurance

Pension

Vacation

Holiday

Sick Leave
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U.S. Department of Labor
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Discharging DB
Prevailing Wage Obligation

 If WD requires a prevailing wage of $14.50 ($12.00 
BHR plus $2.50 in FB’s), the contractor can comply 
by paying:

 $14.50 in cash wages; or

 $12.00 plus $2.50 in bona fide FB; or

 $11.00 plus $3.50 in bona fide FBs 

U.S. Department of Labor
Employment Standards Administration

Computing Overtime Hours
(CWHSSA Earnings)

An employee worked 44 hours as electrician,

where WD BHR is $12.00 plus $2.50 in FB’s: 

44 hours X    $  2.50 = $110.00    FB’s
44 hours X    $12.00 = $528.00    BHR
4 hours X    $12.00/2 = $  24.00 OT

$662.00
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U.S. Department of Labor
Employment Standards Administration

Disclaimer

 This presentation is intended as general information only and does 
not carry the force of legal opinion.

 The Department of Labor is providing this information as a public 
service. This information and related materials are presented to 
give the public access to information on Department of Labor 
programs. You should be aware that, while we try to keep the 
information timely and accurate, there will often be a delay 
between official publications of the materials and the modification 
of these pages. Therefore, we make no express or implied 
guarantees. The Federal Register and the Code of Federal 
Regulations remain the official source for regulatory information 
published by the Department of Labor. We will make every effort to 
keep this information current and to correct errors brought to our 
attention.
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